CHAPTER VI
THE EXCLUSION OF A FOREIGN LAW
THAT WOULD NORMALLY BE
APPLICABLE
r. Foreign revenue laws. Pages 136-8.
 2.	Foreign penal kws. Pages 138-54.
 3.	Foreign laws repugnant to English public policy. Pages 154-63.
tt is obvious that circumstances will occasionally arise in
™™,-f I w&ch the lexfori must be preferred to the foreign law that
JL would normally be applicable to the case. An outstand-
ing example of this is the Continental doctrine of ordre public
under which any domestic rule designed to protect the public
welfare must prevail over an inconsistent foreign rule. The
danger of a doctrine so vague as this is that it may be inter-
preted to embrace such a multitude of domestic rules as to
provide a fatally easy excuse for the application of the lex fon
and thus to defeat the underlying purpose of private inter-
national law.1 The analogous English doctrine, though less
unruly, is indeed not above suspicion in this respect. Sum-
marily stated, it withholds all recognition from any foreign law
or judgment which is repugnant to the distinctive policy of
English law, and it refuses to enforce any foreign law which is
of a penal or revenue nature.
We will now deal separately with these three cases.
revenue laws?
Foreign     Although it has been generally accepted, at any rate since the
omnbk ^me °^ ^ord Mansfield,3 that no action lies in England for the
by action enforcement of a foreign revenue law, authority for the proposi-
tion long remained a little nebulous, since until recently the
issue had been raised on only two occasions. In 1909, the Muni-
cipal Council of Sydney sued to recover a contribution imposed
by a local statute in respect of certain street improvements
1	See the remarks of Baty, Polarized Law, p. 170.
2	See especially 3 L & C.I.Q. 465 et seqq. (Michael Mann); and the
judgment of Kingsmill Moore J. in the Irish case of Peter Buchanan Ltd. y
Macharg v. Mc7ey> now reported [10/5 5] A.C. 516. See also 30 B.T.8.LL. 459-
65.
3	Holman v. Johnson (1775), r Cowp, 341, 343.

